FILED

NOT FOR PUBLICATION DEC 28 2007

CATHY A. CATTERSON, CLERK
UNITED STATES COURT OF APPEALS U.S. COURT OF APPEALS

FOR THE NINTH CIRCUIT

VICENTE VALENCIA MONDRAGON, No. 06-73739

Petitioner, Agency No. A96-066-292
V.
MEMORANDUM "
MICHAEL B. MUKASEY, Attorney
General,
Respondent.

On Petition for Review of an Order of the
Board of Immigration Appeals

Submitted December 20, 2007

Before: GOODWIN, WALLACE, and HAWKINS, Circuit Judges.
Vicente Valencia Mondragon, a native and citizen of Mexico, petitions pro
se for review of the Board of Immigration Appeals’ (“BIA”) order denying his

motion to reopen removal proceedings. We have jurisdiction pursuant to 8 U.S.C.

This disposition is not appropriate for publication and is not precedent
except as provided by 9th Cir. R. 36-3.
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The panel unanimously finds this case suitable for decision without
oral argument. See Fed. R. App. P. 34(a)(2).



§ 1252. We review for abuse of discretion the denial of a motion to reopen,
[turribarria v. INS, 321 F.3d 889, 894 (9th Cir. 2003), and we deny the petition for
review.

The BIA did not abuse its discretion in denying Valencia’s motion to reopen
because he failed to present evidence to support his contention that his son had a
new medical condition. See 8 C.F.R. § 1003.2(c)(1) (providing that a motion to
reopen “shall be supported by affidavits or other evidentiary material”).

We do not consider Valencia’s contentions regarding continuous physical
presence because the hardship determination is dispositive. See 8 U.S.C. §
1229b(b)(1) (to be eligible for cancellation of removal the applicant must establish
continuous physical presence, good moral character and hardship). PETITION

FOR REVIEW DENIED.



